THIS CRIMINAL PETITION HAVING BEEN HEARD AND
RESERVED FOR ORDERS, COMING ON FOR PRONOUNCEMENT THIS
DAY, THE COURT MADE THE FOLLOWING:-

CORAM: THE HON'BLE MR JUSTICE M.NAGAPRASANNA

CAV ORDER

The petitioners are before this Court calling in question
registration of a crime in Crime No0.400 of 2024 registered for
offences punishable under Sections 8 and 12 of the Protection of
Children from Sexual Offences Act, 2012 (‘the Act’ for short) and

Sections 354, 506 and 34 of the IPC.

2. Heard Smt. Lakshmy Iyengar, learned senior counsel
appearing for the petitioners, Sri Rangaswamy R, learned High
Court Government Pleader appearing for respondent No.1 and
Sri D. R. Ravishankar, learned senior counsel appearing for

respondent No.2.



3. Facts, in brief, germane are as follows:-

The 2" respondent is the complainant. A complaint comes to
be registered on 22-05-2024, on the backdrop of certain dispute
between the two wearing factions. The factions are the siblings. It
is the case of the complainant that after the death of her mother,
the dispute between the complainant and her brothers loomed large
with regard to the property bearing Sy.No.25/1. It the case of the
complainant that on 18-05-2024 at about 3.00 p.m. when the
victim and her brother had gone for a walk near the house, the
accused/petitioners followed them in order to kill them and pushed
the victim down and attempted to rape her. When she attempted to
escape from the clutches of the two, she was harassed and
therefore, the complaint comes to be registered against these
petitioners. The registration of the complaint brings the petitioners
to this Court in the subject petition. This Court, entertaining the
petition, had granted an interim order of stay of further
investigation on 22-07-2024. On an application seeking vacation of

the interim order, the matter is heard on merits.



4. The learned senior counsel appearing for the petitioners
would vehemently contend that a property dispute between the two
is projected to be an offence under the Act and Sections 354, 506
and 34 of the IPC. The learned senior counsel would submit that
brothers and sisters and children of those brothers and sisters have
filed several civil and criminal cases against each other and all of
them are pending consideration before jurisdictional Courts. Certain
orders passed by the coordinate Benches in the writ petitions are
also taken through by the learned senior counsel to contend that a
dispute with regard to the property is projected to become the
aforesaid crime only as a counterblast or to arm-twist the
petitioners. She would contend that if this is permitted, it would be
permitting usage of the provisions of the Act to settle personal
scores. The learned senior counsel would submit that no such
instance has ever happened on the said day and, therefore,

investigation of crime should be quashed.

5. Per contra, learned senior counsel representing the 2"
respondent would vehemently refute the submissions to contend

that the matter has not yet been investigated into. The offences



alleged are the ones punishable under Section 354 of the IPC and
Sections 8 and 12 of the Act. He would contend that in such cases
this Court at this juncture should not interfere and scuttle
investigation. He would seek dismissal of the petition and would

submit that other remedies should be left open to the petitioners.

6. For justification, this Court on the aforesaid submissions
directed the State to produce original records of investigation
conducted till the date on which the interim order was granted. The
same is placed on record. The learned senior counsel for the
petitioners would submit that the offences under Section 8 or under
Section 12 of the Act, on the face of it, are not made out in the
case at hand. Section 354 of the IPC is unimaginable. Therefore,
she would submit that permitting investigation, in the case at hand,

is an abuse of the process of the Court.

7. I have given my anxious consideration to the submissions
made by the respective learned senior counsel and have perused

the material on record.



8. The afore-narrated facts are not in dispute. The averment
in the petition is that the petitioners are the siblings and their
children of the complainant. They are having property disputes
throughout is also the averment in the petition. They are in
squabble in several cases both civil and criminal registered against
each other. They are as follows:

“14. The petitioners submit that with the rivalry between
the brothers and sisters between the children of Muniyappa for
property, many cases were filed both civil and criminal cases,
few of them are still pending the said copies of civil and criminal
cases they are detailed below:-

(a) Crime No0.399 of 2024;

(b) Crime No0.359 of 2020, C.C.No0.52462 of 2021 (case and
counter case);

(c) Crime No.360 of 2020, C.C.No.52463 of 2021 (case and
counter case);

(d) Crime No0.190 of 2021 (S.C.No.417 of 2023) Mahesh,
Venkatesh, Arun and Sunil (Advocate, his juniors, clerk
and family);

(e) Crime No0.191 of 2021 (C.C.N0.53443 of 2022);

(f) 0.5.N0.25985 of 2012 (compromised in mediation)

(g) 0.5.No.26279 of 2020 (presently pending). The copies of
the above documents are produced herewith and marked
as Annexure-C series.”

Several writ petitions are also filed before this Court where certain
orders are passed. The learned senior counsel would like to project
that the present complaint is a counterblast to all the proceedings
that are instituted by the petitioners against the complainant or the

family members of the complainant. While it would have been



acceptable that it is a counterblast to all the proceedings the
petitioners have instituted against the family of the complainant
including the offences that are alleged under the Act. The entire
issue is now triggered from the complaint. The complainant and
the accused are relatives. Therefore, the thread of relationship
between the complainant and the accused and the proceedings
instituted against each other is necessary to be noticed while
considering the complaint. The complaint reads as follows:
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The allegation is that the victim who at that point in time 17 years
old, daughter of the complainant, was pulled by her hair and
allegedly touched by the petitioners. Based on the said incident
which is said to have happened on 18-05-2024 a crime comes to be
registered after 4 days on 22-05-2024. The moment the crime is

registered, the petitioners have knocked at the doors of this Court
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and this Court on 22-07-2024 interdicts the investigation. By then,
certain amount of investigation had taken place. The concerned
Court had also recorded the statement of the victim under Section

164 of the Cr.P.C. The statement of the victim is as follows:

“Crl.Mis. No. 6430

(Cr. No. 400/2024)
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(Emphasis added)

The statement of the victim narrates minute details. Insofar as the
offences under the Act is concerned the statement is that her hair
was pulled and clothes were torn by the said act. Except this

statement, there is no statement made by the victim about the
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petitioners having inappropriately touched the victim. The offences
alleged are the ones punishable under Sections 8 and 12 of the Act.

Section 8 of the Act read as follows:

“8. Punishment for sexual assault.—Whoever,
commits sexual assault, shall be punished with imprisonment of
either description for a term which shall not be less than three
years but which may extend to five years, and shall also be
liable to fine.”

For an offence to become punishable under Section 8 which
punishes for sexual assault, the ingredients of Section 7 must be
present. Section 7 reads as follows:

“7. Sexual assault.—Whoever, with sexual intent
touches the vagina, penis, anus or breast of the child or makes
the child touch the vagina, penis, anus or breast of such person
or any other person, or does any other act with sexual intent
which involves physical contact without penetration is said to
commit sexual assault.”

Section 7 defines sexual assault. Whoever, with sexual intent
touches private parts of the child is said to have committed sexual
assault. There is not even an iota of ingredient present insofar as
Section 8 is concerned against these petitioners. The other offence
is Section 12. Section 12 punishes for sexual harassment. Section

12 of the Act reads as follows:

“12. Punishment for sexual harassment.—Whoever,
commits sexual harassment upon a child shall be punished with
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imprisonment of either description for a term which may extend
to three years and shall also be liable to fine.”

Sexual harassment is defined under Section 11 of the Act. Section

11 reads as follows:

“11. Sexual harassment.—A person is said to commit
sexual harassment upon a child when such person with sexual
intent—

) utters any word or makes any sound, or makes any
gesture or exhibits any object or part of body with the
intention that such word or sound shall be heard, or
such gesture or object or part of body shall be seen by
the child; or

(i)  makes a child exhibit his body or any part of his body
so as it is seen by such person or any other person; or

(iii)  shows any object to a child in any form or media for
pornographic purposes; or

(iv) repeatedly or constantly follows or watches or contacts
a child either directly or through electronic, digital or
any other means; or

(v) threatens to use, in any form of media, a real or
fabricated depiction through electronic, film or digital
or any other mode, of any part of the body of the child
or the involvement of the child in a sexual act; or

(vi) entices a child for pornographic purposes or gives
gratification therefor.

Explanation.—Any question which involves “sexual intent”
shall be a question of fact.”
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Section 11 has ingredients of sexual harassment. None of these
ingredients is present even to its remotest sense. Therefore, the
offences under Act are loosely laid and it is only to wreak
vengeance, complaint is registered against the petitioners, who
have instituted several proceedings against the complainant and

her family members, details of which are narrated hereinabove.

9. The other offence is the offence punishable under Section

354 of the IPC. Section 354 of the IPC reads as follows:

“354. Assault or criminal force to woman with
intent to outrage her modesty.—\Whoever assaults or uses
criminal force to any woman, intending to outrage or knowing it
to be likely that he will thereby outrage her modesty, shall be
punished with imprisonment of either description for a term
which shall not be less than one year but which may extend to
five years, and shall also be liable to fine.”

Section 354 punishes whoever would assault or use criminal force
to any woman intending to outrage her modesty. The entire
complaint is narrating frivolous details of offences under the Act.
There is nothing in the complaint to even indicate that there is an
offence under Section 354 of the IPC. In the absence of any

ingredient under Section 354 of the IPC, permitting investigation



16

against these petitioners even for offence under Section 354 of the

IPC would become an abuse of the process of law.

10. What remains is only Section 506 of the IPC. Section 506

of the IPC reads as follows:

"506. Punishment for criminal intimidation.—
Whoever commits the offence of criminal intimidation shall be
punished with imprisonment of either description for a term
which may extend to two years, or with fine, or with both;

if threat be to cause death or grievous hurt, etc.—
and if the threat be to cause death or grievous hurt, or to cause
the destruction of any property by fire, or to cause an offence
punishable with death orimprisonment for life, or with
imprisonment for a term which may extend to seven years, or to
impute unchastity to a woman, shall be punished with
imprisonment of either description for a term which may extend
to seven years, or with fine, or with both.”

Section 506 of the IPC has its ingredients in Section 503. Section

503 reads as follows:

"503. Criminal intimidation.—Whoever threatens
another with any injury to his person, reputation or property, or
to the person or reputation of any one in whom that person is
interested, with intent to cause alarm to that person, or to
cause that person to do any act which he is not legally bound to
do, or to omit to do any act which that person is legally entitled
to do, as the means of avoiding the execution of such threats,
commits criminal intimidation.



17

Explanation.—A threat to injure the reputation of any
deceased person in whom the person threatened is interested, is
within this section.

Illustration

A, for the purpose of inducing Bto desist from
prosecuting a civil suit, threatens to burn B's house. A is guilty
of criminal intimidation.”

The interpretation of Section 506 or the ingredients of Section 503
of the IPC need not detain this Court for long or delve deep into the
matter. The Apex Court elucidates what would amount to an
offence under Section 506 of the IPC which is criminal intimidation.
If the ingredients of criminal intimidation as found in Section 503 is
pitted qua the complaint, it would indicate that there is no
foundation laid for an offence under Section 506 as well. Therefore,

the said offence is also loosely laid.

11. The issue now would be, whether this Court could
obliterate the crime, since the crime is at the stage of investigation.
In this regard, it becomes apposite to refer to the judgment of the
Apex Court in the case of MAHMOOD ALI v. STATE OF UTTAR

PRADESH' wherein the Apex Court has held as follows:

12023 SCC OnLine SC 950
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11. At this stage, we would like to observe something
important. Whenever an accused comes before the Court
invoking either the inherent powers under Section 482 of the
Code of Criminal Procedure (CrPC) or extraordinary jurisdiction
under Article 226 of the Constitution to get the FIR or the
criminal proceedings quashed essentially on the ground that
such proceedings are manifestly frivolous or vexatious or
instituted with the ulterior motive for wreaking vengeance, then
in such circumstances the court owes a duty to look into the FIR
with care and a little more closely.

12. We say so because once the complainant decides to
proceed against the accused with an ulterior motive for
wreaking personal vengeance etc. then he would ensure that
the FIR/complaint is very well drafted with all the necessary
pleadings. The complainant would ensure that the averments
made in the FIR/complaint are such that they disclose the
necessary ingredients to constitute the alleged offence.
Therefore, it will not be just enough for the Court to look into
the averments made in the FIR/complaint alone for the purpose
of ascertaining whether the necessary ingredients to constitute
the alleged offence are disclosed or not.

13. In frivolous or vexatious proceedings, the Court
owes a duty to look into many other attending
circumstances emerging from the record of the case over
and above the averments and, if need be, with due care
and circumspection try to read in between the lines. The
Court while exercising its jurisdiction under Section
482CrPC or Article 226 of the Constitution need not
restrict itself only to the stage of a case but is
empowered to take into account the overall
circumstances leading to the initiation/registration of the
case as well as the materials collected in the course of
investigation. Take for instance the case on hand.
Multiple FIRs have been registered over a period of time.
It is in the background of such circumstances the
registration of multiple FIRs assumes importance,
thereby attracting the issue of wreaking vengeance out of
private or personal grudge as alleged.
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14. State of A.P.v. Golconda Linga Swamy [State of
A.P. v. Golconda Linga Swamy, (2004) 6 SCC 522 : 2004 SCC
(Cri) 1805] , a two-Judge Bench of this Court elaborated on the
types of materials the High Court can assess to quash an FIR.
The Court drew a fine distinction between consideration of
materials that were tendered as evidence and appreciation of
such evidence. Only such material that manifestly fails to prove
the accusation in the FIR can be considered for quashing an FIR.
The Court held : (Golconda Linga Swamy case [State of
A.P. v. Golconda Linga Swamy, (2004) 6 SCC 522 : 2004 SCC
(Cri) 1805], SCC p. 527, paras 5-7)

“5. ... Authority of the court exists for advancement
of justice and if any attempt is made to abuse that authority
so as to produce injustice, the court has power to prevent
such abuse. It would be an abuse of the process of the
court to allow any action which would result in injustice and
prevent promotion of justice. In exercise of the powers
court would be justified to quash any proceeding if it finds
that initiation or continuance of it amounts to abuse of the
process of court or quashing of these proceedings would
otherwise serve the ends of justice. When no offence is
disclosed by the complaint, the court may examine the
question of fact. When a complaint is sought to be quashed,
it is permissible to look into the materials to assess what
the complainant has alleged and whether any offence is
made out even if the allegations are accepted in toto.

6. In R.P. Kapur v. State of  Punjab [R.P.
Kapur v. State of Punjab, 1960 SCC OnLine SC 21 : AIR
1960 SC 866] , this Court summarised some categories of
cases where inherent power can and should be exercised to
quash the proceedings : (SCC OnLine SC para 6)

(i where it manifestly appears that there is a legal bar
against the institution or continuance e.g. want of
sanction;

(if) where the allegations in the first information report
or complaint taken at its face value and accepted in
their entirety do not constitute the offence alleged;

(iii) where the allegations constitute an offence, but
there is no legal evidence adduced or the evidence
adduced clearly or manifestly fails to prove the
charge.
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7. In dealing with the Ilast category, it is
important to bear in mind the distinction between a
case where there is no legal evidence or where there
is evidence which is clearly inconsistent with the
accusations made, and a case where there is legal
evidence which, on appreciation, may or may not
support the accusations. When exercising jurisdiction
under Section 482 of the Code, the High Court would
not ordinarily embark upon an enquiry whether the
evidence in question is reliable or not or whether on a
reasonable appreciation of it accusation would not be
sustained. That is the function of the trial Judge.
Judicial process, no doubt should not be an
instrument of oppression, or, needless harassment.
Court should be circumspect and judicious in
exercising discretion and should take all relevant
facts and circumstances into consideration before
issuing process, lest it would be an instrument in the
hands of a private complainant to unleash vendetta to
harass any person needlessly. At the same time the
section is not an instrument handed over to an
accused to short-circuit a prosecution and bring about
its sudden death.”

(Emphasis supplied)
The Apex Court directs, the Court exercising jurisdiction under
Section 482 of the Cr.P.C., or under Article 226 of the Constitution
of India should not restrict itself to the stage of the case, but should
take note of overall circumstances leading to registration of the
crime. Sometimes crimes would be registered to wreak vengeance
out of private or personal grudge or as a counterblast. It is in those
cases the Apex Court holds that this Court should step in and

obliterate the crime.
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12. Complainant is the sister and the petitioners are her
brothers. They are fighting for a property by registering several
cases. In that light, the crime being registered to wreak vengeance
or as a counterblast cannot be accepted. Permitting further
investigation into the case at hand qua any offence would become

an abuse of the process of law and result in miscarriage of justice.

13. For the aforesaid reasons, the following:

ORDER

(i)  Criminal Petition is allowed.

(i)  FIR in crime No0.400 of 2024 pending before the
Additional City Civil and Sessions Judge, FTSC-1,

Bengaluru stands quashed.

Pending application, if any, also stands disposed.

Sd/-
(M. NAGAPRASANNA)
JUDGE

Bkp
CT:MJ
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