
IN THE HIGH COURT OF JUDICATURE AT PATNA
CRIMINAL MISCELLANEOUS No.68054 of 2024

Arising Out of PS. Case No.-7 Year-2016 Thana- E.C.I.R (GOVERNMENT OFFICIAL)

District- Patna

======================================================

Ganesh Prasad Singh S/o Late Kailash Singh Presently Residing at Flat No.- 3

(C),  Lakshmi  Ashram  Apartment,  Nalanda  Colony,  Khajpura,  P.O.-  BV

College, P.S.- Rajiv Nagar, District-Patna

...  ...  Petitioner/s

Versus

1. The Union of India, Ministry of Finance through the Director, Enforcement

Department New Delhi

2. The Assistant  Director  (PMLA),  Enforcement  Directorate,  Gov.  of  India,

Patna Zonal Office 1st Floor, Chandrapur Place, Bank Road, West Gandhi

Maidan, Patna

...  ...  Opposite Party/s

======================================================
Appearance :

For the Petitioner/s :  Mr. Anurag Saurav

 Mr. Abhinav Alok

 Ms. Prity Kumari

 Mr. Anjaneya Singh

For the Opposite Party/s :  Mr. Dr. K.N. Rai (A.D.S.G.)

For the ED :  Mr. Tuhin Shankar

For UOI :  Mr. Manoj Kumar Singh

 Mr. Ankit Kumr Singh

 Mr. Shivaditya Dhari Sinha

======================================================

CORAM: HONOURABLE MR. JUSTICE SATYAVRAT VERMA

ORAL ORDER

2 12-02-2025 1. Heard learned counsel for the petitioner and learned

counsel appearing on behalf of the Enforcement Directorate, Mr.

Manoj Singh.

2. The petitioner apprehends his arrest in connection

with ECIR No. PTZO/07/2016 dated 27.12.2016 registered for

the offence punishable under Sections 3 & 4 of the Prevention

of Money Laundering Act.

3. The learned counsel for the petitioner submits that
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an FIR came to be instituted in the year 2013 with respect to the

predicate  offences  in  which  petitioner  was  also  made  an

accused. It is next submitted that the ED came into picture in the

year 2016 when an ECIR was instituted. It is further submitted

that  petitioner  was  called  by  the  ED  during  the  course  of

investigation and the petitioner cooperated in the investigation

all throughout i.e. the petitioner cooperated with the ED in the

investigation from 2016 till 2022 i.e. when the complaint came

to be filed. It is further submitted that the ED during the course

of investigation never felt the need of arresting the petitioner. It

is  next  submitted  that  since  ED  during  the  course  of

investigation  never  felt  the  need  of  arresting  the  petitioner

whether it would be prudent for this Court to send the petitioner

to jail based on cognizance which came to be taken based on the

complaint which was filed by the ED after investigation in the

year 2022.

4.  The learned counsel  for  the  petitioner  draws  the

attention of  this  Court  to  Annexure-8 of  the anticipation bail

application to submits that that the Hon’ble Supreme Court in

the  case  of  Tarsem  Lal  vs.  Directorate  of  Enforcement,

Jalandhar  Zonal  Office  (Criminal  Appeal  No.2608  of  2024

along with other Criminal Appeals and SLP) was considering
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the cases of accused, who were not arrested after registration of

the ECIR till Special Court took cognizance under the PMLA of

an  offence  punishable  under  Section  4  of  the  PMLA.  The

cognizance  was  taken  on  the  complaint  filed  under  Section

44(1)(b) of the PMLA.

5. The learned counsel for the petitioner next submits

that the Hon’ble Supreme Court in sum and substance decided

that once an ECIR is filed and the accused is not arrested during

the course of investigation and thereafter  cognizance is taken

based on the complaint filed by the ED in that event, the ED

loses its power to arrest the accused without seeking permission

of the Special Court. It is next submitted that in the instant case

also an FIR was instituted for the predicate offence based on

which the instant ECIR was instituted and the  petitioner during

the course of investigation always cooperated with the ED and

the ED never felt the need of arresting the petitioner, thereafter

the complaint came to be filed based on which cognizance was

taken, thus, the petitioner apprehends his arrest and hence has

moved this Court seeking anticipatory bail. 

6.  The  learned  counsel  appearing  on  behalf  of  the

petitioner  reiterates  and  submits  that  since  ED never  felt  the

need  of  arresting  the  petitioner  during  the  course  of
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investigation whether it would be prudent for this Court to send

the  petitioner  to  jail  based  on an  order  of  cognizance  which

came to be taken based on the complaint filed by the ED.

7. It is further submitted that the case be disposed of

in  terms  of  the  order  dated  16.05.2024  in  Criminal  Appeal

No.2608 of 2024 decided by the Hon’ble Supreme Court in the

case  of  Tarsem  Lal  vs.  the  Directorate  of  Enforcement,

Jalandhar Zonal Office.

8.  The  learned  counsel  appearing  on  behalf  of  the

Enforcement  Directorate  is  not  in  a  position  to  rebut  the

submission of the learned counsel  appearing on behalf  of the

petitioner that ED during the course of investigation never felt

the need of arresting the petitioner and after cognizance is taken

of the offence punishable under Section 4 of the PMLA based

on a complaint under Section 44(1)(b) of the PMLA, the ED and

its officers are powerless to exercise power under Section 19 of

the  PMLA to  arrest  a  person  shown  as  an  accused  in  the

complaint.

9.  In view of the submissions  made by the learned

counsel  appearing  on  behalf  of  the  petitioner,  the  instant

anticipatory  bail  application is  disposed  of  in  terms  of  order

dated  16.05.2024  passed  by  the  Hon’ble  Supreme  Court  in
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Criminal Appeal No.2608 of 2024.

10.  The  learned  Trial  Court  is  directed  to  strictly

adhere to the directions contained in the order dated 16.05.2024

passed by the Hon’ble Supreme Court in Criminal Appeal No.

2608 of 2024 (Tarsem Lal vs. the Directorate of Enforcement,

Jalandhar Zonal Office).
    

Rishabh/-

(Satyavrat Verma, J)
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