Reserved on : 06.02.2025
Pronounced on : 17.03.2025

IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 17™ DAY OF MARCH, 2025

BEFORE

THE HON'BLE MR. JUSTICE M. NAGAPRASANNA

WRIT PETITION No0.11933 OF 2023 (GM - RES)

BETWEEN:

1. SMT.S.LAXMI
W/O SRI RAMESH NAYAK
AGED 45 YEARS,
OCC. SERVICE
ADD.: MACHIHALLI,
DAVANGERE - 583 137.

2 . SRI SURENDRA G.S.,
S/0 SHIVANANDAPPA
AGED 48 YEARS,
OCC. SERVICE
ADD.: RAMAGONDANAHALLI
DAVANAGERE - 583 137.

3 . SRI SRINIVAS H.,
S/O0 VENKATASWAMY
AGED 52 YEARS,
OCC. SERVICE
ADD.:NO.266, KANAMADAGU,
ALUR
BELLARY - 583 218.

(BY SRI VENKATESH P.DALWAI, ADVOCATE)

... PETITIONERS



1. THE ADDL. DIRECTOR GENERAL OF POLICE
KARNATAKA LOKAYUKTA
M.S.BUILDING
BENGALURU - 1.

2 . THE SUPERINTENDENT OF POLICE
KARNATAKA LOKAYUKTA
DAVANAGERE - 583 137.

... RESPONDENTS
(BY SRI VENKATESH ARABATTI, ADVOCATE)
THIS WRIT PETITION IS FILED UNDER ARTICLES 226 AND
227 OF THE CONSTITUTION OF INDIA READ WITH SECTION 482 OF
CR.P.C., PRAYING TO DECLARE THAT ALL PROCEDURE /
INVESTIGATION / ENQUIRY CONDUCTED BY THE R1 AND 2
PURSUANT TO COMPLAINT DATED 20/04/2019 PRODUCED AT
ANNEXURE A IS NULL AND VOID AND CONTRARY TO SECTION 17-A
OF THE PREVENTION OF CORRUPTION ACT 1988 AND ALSO
CONTRARY TO LAW LAID DOWN BY HON'BLE APEX COURT IN CASE
OF LALITA KUMARI V/S STATE OF UP REPORTED IN 2014(2) SCC
PAGE I, CONSEQUENTLY DIRECT THE RESPONDENT NO.1 AND 2 TO
ACT AND CONSIDER THE REPORT DATED 24-06-2022 PRODUCED
AT ANNEXURES - E AND EL1.

THIS WRIT PETITION HAVING BEEN HEARD AND RESERVED
FOR ORDERS ON 06.02.2025, COMING ON FOR PRONOUNCEMENT
THIS DAY, THE COURT MADE THE FOLLOWING:-



CORAM: THE HON'BLE MR JUSTICE M.NAGAPRASANNA

CAV ORDER

The petitioners are before this Court seeking a declaration
that the inquiry/investigation conducted pursuant to registration of

a complaint on 20-04-2019 as null and void.

2. Heard Sri Venkatesh P. Dalwai, learned counsel appearing
for the petitioners and Sri Venkatesh Arabatti, learned counsel

appearing for the respondents.

3. Sans details, facts in brief, germane are as follows:-

The 1% petitioner was working as a Chief Officer of Pattana
Panchayat, Jagalur, Davangere District during the year 2015-16.
The 2" petitioner preceded the 1% petitioner as Chief Officer of the
said Pattana Panchayat during the year 2014-15. The 3™ petitioner
was working as Junior Engineer at the same place when both
petitioners 1 and 2 were functioning at Pattana Panchayat. After
their exit, one anonymous complaint is sent to the 1% respondent/

Lokayukta. On the said complaint, respondents 1 and 2 started



investigation/inquiry and collected documents. No FIR was
registered. Correspondences between the 1% respondent and other
wings of the Government galore for collection of material. The
petitioners then come to know of the respondents seeking
permission under Section 17A of the Prevention of Corruption Act,
1988 (‘the Act’ for short) for conduct of investigation through their
respective Departments and all those departments requesting the
closure of the permission, as the entire collection of documents and
other information based on anonymous complaint had already been
undertaken by the Lokayukta. In the light of entire process of
inquiry concluding even before registration of crime or permission
being taken under Section 17A of the Act, contending that the
entire preliminary inquiry is null and void, the petitioners are at the
doors of this Court, seeking a declaration that collection of material
by the 2" respondent even before approval under Section 17A and

registration of a FIR is null and void.

4. The learned counsel appearing for the petitioners
Sri Venkatesh P. Dalwai would vehemently contend that for three

years the Lokayukta has conducted inquiry or investigation and it



collected materials against the petitioners. This is contrary to law.
The procedure is, after receipt of the complaint a prior approval
being taken, FIR registered and then investigation commences.
None of these procedures are followed and now permission is
sought under Section 17A of the Act after collection of materials.
Therefore, the learned counsel would submit that there cannot be

investigation prior to registration of crime itself.

5. Per contra, the learned counsel Sri Venkatesh Arabatti
appearing for respondents taking this Court through the statement
of objections would contend that in terms of the judgment of the
Apex Court in the case of LALITA KUMARI v. GOVERNMENT OF
UTTAR PRADESH!?, in corruption cases, preliminary inquiry so as
to verify the veracity of the information or otherwise is permissible
exercise. He would contend that what is done is a preliminary
inquiry. Now to register the crime they have sought permission
under Section 17A of the Act. Therefore, there is no procedural

violation. Merely because plethora of documents are collected, it

1(2014)2scc1



does not mean that it is investigation as known to law. It is only

preliminary inquiry. He would seek dismissal of the petition.

6. I have given my anxious consideration to the submissions
made by the respective learned counsel and have perused the

material on record.

7. The afore-narrated facts are not in dispute. The issue for
consideration is:

“"Whether collection of materials by the respondents
before registration of FIR would amount to violation of

Section 17A of the Act or otherwise?”

8. The entire fulcrum of the lis revolves round compliance
with Section 17A of the Act. Therefore, it becomes germane to
notice the genesis of Section 17A of the Act and its purport. Section
17A of the Act was brought into force on 26-07-2018, it was one of
those amendments to the Prevention of Corruption Act along with a
slew of amendments, by the Amending Act of 2018. Section 17A

runs as follows:



“17-A. Enquiry or inquiry or investigation of offences
relatable to recommendations made or decision taken
by public servant in discharge of official functions or
duties.— No police officer shall conduct any enquiry or
inquiry or investigation into any offence alleged to have been
committed by a public servant under this Act, where the
alleged offence is relatable to any recommendation made or

decision taken by such public servant in discharge of his
official functions or duties, without the previous
approval -

(@) in the case of a person who is or was employed, at
the time when the offence was alleged to have been
committed, in connection with the affairs of the Union, of
that Government;

(b) in the case of a person who is or was employed, at
the time when the offence was alleged to have been
committed, in connection with the affairs of a State, of that
Government;

(c) in the case of any other person, of the authority
competent to remove him from his office, at the time when
the offence was alleged to have been committed:

Provided that no such approval shall be necessary for
cases involving arrest of a person on the spot on the charge
of accepting or attempting to accept any undue advantage
for himself or for any other person:

Provided further that the concerned authority shall
convey its decision under this section within a period of three
months, which may, for reasons to be recorded in writing by
such authority, be extended by a further period of one
month.”

In terms of the above extracted provision of law, introduced by an

amendment, no Police Officer shall conduct any enquiry, inquiry or



investigation, into any offence alleged to have been committed by a
public servant under the Prevention of Corruption Act, where the
alleged offence is relatable to any recommendation made or
decisions taken by such public servant in discharge of his official
functions or duties, without the previous approval of the Competent

Authority.

9. Clause (a) thereof provides that in case of public
servant who is or was employed in connection with the affairs of
the Union at the time when the offence alleged to have been
committed, the previous approval of the Central Government
shall be obtained. Clause (b) likewise provides that in case of a
public servant who is or was an employee in connection with the
affairs of the State at the time when the offence was alleged to
have been committed, the approval of the State Government
shall be obtained before proceeding. Clause (c) provides that in
case of any other person who comes within the definition of
public servant previous approval of the Competent Authority to
remove him from office, at the time when the offence alleged to

have been committed should be obtained. The narrative



hereinabove cannot but indicate that the object of the Section
was to protect public servants from malicious, vexatious or
baseless prosecution. Therefore, if enquiry into the
circumstances in which the alleged administrative or official act
was done by the public servant or where malfeasance committed
by the public servant, which would involve an element of
dishonesty or impropriety is to be proceeded against, the
approval of the Competent Authority is imperative under Section

17A of the Act.

10. The importance of Section 17A is also considered by the

Apex Court in the case of YASHWANT SINHA v. CENTRAL

BUREAU OF INVESTIGATION2. The Apex Court though did not

consider as to how the previous approval of the Competent

Authority has to be taken, but considered the amendment and its

importance in the following paragraphs:

"117. In terms of Section 17-A, no police officer
is permitted to conduct any enquiry or inquiry or
conduct investigation into any offence done by a public
servant where the offence alleged is relatable to any
recommendation made or decision taken by the public
servant in discharge of his public functions without

2 (2020) 2 ScC 338
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previous approval, inter alia, of the authority
competent to remove the public servant from his office
at the time when the offence was alleged to have been
committed. In respect of the public servant, who is
involved in this case, it is clause (c), which is
applicable. Unless, therefore, there is previous
approval, there could be neither inquiry or enquiry or
investigation. It is in this context apposite to notice that
the complaint, which has been filed by the petitioners in Writ
Petition (Criminal) No. 298 of 2018, moved before the first
respondent CBI, is done after Section 17-A was inserted. The
complaint is dated 4.10.2018. Para 5 sets out the relief
which is sought in the complaint which is to register an FIR
under various provisions. Paras 6 and 7 of the complaint are
relevant in the context of Section 17-A, which read as
follows:
“"6. We are also aware that recently, Section
17-A of the Act has been brought in by way of an
amendment to introduce the requirement of prior
permission of the Government for investigation or

inquiry under the Prevention of Corruption Act.

7. We are also aware that this will place you in the
peculiar situation, of having to ask the accused himself,
for permission to investigate a case against him. We
realise that your hands are tied in this matter, but we
request you to at least take the first step, of seeking
permission of the Government under Section 17-A of
the Prevention of Corruption Act for investigating this
offence and under which, “the concerned authority
shall convey its decision under this section within a
period of three months, which may, for reasons to
be recorded in writing by such authority, be extended
by a further period of one month”.

(emphasis supplied)

118. Therefore, the petitioners have filed the
complaint fully knowing that Section 17-A constituted
a bar to any inquiry or enquiry or investigation unless
there was previous approval. In fact, a request is made
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to at least take the first step of seeking permission under
Section 17-A of the 2018 Act. Writ Petition (Criminal) No.
298 of 2018 was filed on 24.10.2018 and the complaint is
based on non-registration of the FIR. There is no
challenge to Section 17-A. Under the law, as it stood, both
on the date of filing the petition and even as of today,
Section 17-A continues to be on the statute book and it
constitutes a bar to any inquiry or enquiry or investigation.
The petitioners themselves, in the complaint, request to seek
approval in terms of Section 17-A but when it comes to the
relief sought in the writ petition, there was no relief claimed
in this behalf.

119. Even proceeding on the basis that on
petitioners' complaint, an FIR must be registered as it
purports to disclose cognizable offences and the Court
must so direct, will it not be a futile exercise having
regard to Section 17-A. I am, therefore, of the view
that though otherwise the petitioners in Writ Petition
(Criminal) No. 298 of 2018 may have made out a case,
having regard to the law actually laid down in Lalita
Kumari [Lalita kumari v. State of U.P., (2014) 2 SCC 1:
(2014) 1 SCC (Cri) 524], and more importantly,
Section 17-A of the Prevention of Corruption Act, in
a review petition, the petitioners cannot succeed.
However, it is my view that the judgment sought to
be reviewed, would not stand in the way of the first
respondent in Writ Petition (Criminal) No. 298 of 2018
from taking action on Ext. P-1, complaint in
accordance with law and subject to first respondent
obtaining previous approval under Section 17-A of the
Prevention of Corruption Act."

(Emphasis supplied)

In the light of Section 17A creating a protective filter for vexatious
and frivolous prosecution and complaints to pass muster to the

rigors of Section 17A, I am of the considered view that it must be
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observed with complete strictness bearing in mind public interest,
and protection available to such officers against whom offences are
alleged, failing which many a time it would result in a vexatious
prosecution. This cannot however, be considered as a
protective shield for the guilty, but a safeguard for the

innocent. Therefore, its observance becomes mandatory.

11. Based upon the legislative mandate of Section 17A, the
issue in the lis requires to be considered. The issue commences
from the receipt of anonymous complaint. The complaint dated
20-04-2019 reads as follows:

“ﬁ’
o, elpesodnddh
B33 edpe500dn3
Borisedh.

SRR,

AR0D: BNHRRD) veri0es 9l

2Red Be3es Bowedh3ohe) Beetdnd TFETD0T oTBOBD VDTN
Zoehed SBALT Beo Bey BBV, WPBONW DA B IBID VP ZD 2013-
2018 O30 Q30N Seetdnt3 S RDTIN et TBDHTIT. OFF.AF.Q DTN
D) 14:e BB DTN RCVRD DR) B.80°.8.05° A OR), WDIST 3T
S0 SBOY 2016 BY Beooehses WeSTIST &ogIent 08 Fo3 SBodwdD). 9
DY wotd oy FpveIareNd) e Oa3ed Srel 30 v FLOIBD. BT BePTT dped
BT 20w BV IBIYD BePTD. ©Y iz Fohrmed IBLY & ey Yo
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s, INoD[)Y et 2 Beeed DTN WodB) WD OFIAB BePTI
reoweNd B33, AedrmeN ¥RTeS DRNBANR 25 OF VT Yo AR, BJed
23 BohST8 [eg SIS S8 B[S DG B Fedh whNTIeBomd wrRwedS
on0e30 WBDWBPOT LBE.

208
WNLOOT JoNOTH
oomeentd 23g.”
After the complaint, the incumbent Chief Officer of Pattana
Panchayat, Jagalur is called for enquiry. He appears. Project
Director of Davangere District is called for enquiry. He appears. On
05-03-2021 a circular is issued by the State Government that the
Police should not act on anonymous complaints. It reads as follows:

“BRIFEIB VST

,ﬁoaﬁéz%eﬁroa 15 Reaxy 2021 BYIFEIB VBT Do

APIIDG
Q03: 05.03.2021.

e

AROD: BB 9PS0/F233T3 ch)CgCS £959053e0d (anonymous)
BRTING wrﬁ\
QIDQ{}:G@D: 1. 730&325:%@?\"0’& 15 RFea 2019, &T00%:03.10.2019

2. B, By o abEs 33, Bosd, @ - 2306163/2021,
0500%:20.02.2021

V560 WRBIO/DBCT JG ed)Boeordad DR By [owI v
S,0h38 Ted, VTR OTDe JpJEMT HBIDNT) PTE b 3/ToSHHY,
L BBIDDHYBO0B Torie RIT BRDNRRPoTN JIBEO PBO/FPBTDL B;[oD
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ZooDFNYRY, B3 ADeEBTN BOT ASFRTEN B 0BTTNHSHIYTY, NI, RSB
TG WRBENYIY ISP/ QNITHN wYIBITe BRI PDT0Z Torie JpeE
QYR JHBIDS BRIV, @3; SB/e3e0s8T @S0nesDHo3 evedeay (1) T
DZReI0DO TRUSNHRD, JederoNd.

ew, 08 DFReSHOR JeUISALRY, Ddh@eenBBIBLD e IBO
BID D) IO IFIVBY, WHPIBROW) T2y 560 PF0/°BTT IDHZ BRDNRYY,
QeB JBOCR, INS@oN SAP wIBBDBoZ IDIDHIBY, BT Tozy
R5erD FPBVT Joxre) Byex; Bwayeo3)as NehIB, SoDWBT. VoBE ByTBoNNYY,
BBHBD E, IWINYRY, BeTBDToIZ Syex; Bwayodahad svfew (2)3
S3e30h0  8TedIDLTT. B HISDY  FpEE VT SHIIDS BRIV
3 Boment, WD ABDT [dah FID DA IVIITTY  WBBBBIBROD
RF0/BRDDC NS, FpTE DNV wBNIT Fo3T BPDHHTT Bdpea)
et eesd, SowoBY o3BT TADL VRN VowodIToZ [y, HYBLE
B/ 230081 BORedTew e3t3edDTo3 RerdReraNG.

B3 R’xraasafrwzig( TVBTo0T D9 Ve FODFBIENW Torle Ve
d»a)éﬁ@d) 3D, mééojaém YIRS 9 BeJedRVR 3VTew @rﬁéé B 3;rieRso3
393UNT.

(D.32BBZT’)
VB3T3 m)a)?s So0ETDE”

On 24-06-2022 the Officer of the ACB puts up a report upon these
petitioners to the ADGP, ACB. It reads as follows:
.

oy BT BpOeRF DHTITeE BBH
@30 IN® BY

50.49, A 33

Jerf Zeexe GRS

Wonsed — 560 001.
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o3,

AR B .o .DTeod), BwwHZ0, BRWAD Be3er BoeFod) DI
@300 QDG SOIDE Bedh 2 ad Je3aTme SO,
AZeDIZR0T 3.

pudea: 1) B, B B¢ ma%:ac%z‘f)/éeos/droes‘/mw /2972020 :
D~9003:: 20/10/2020.

2) B8Bo0h3 JOGFBD) (Toe-4), BRFES edpe5a0dn3,
BordethHoST Bedh e [o. S0w0es/RBT/1448/2019, IASeR-4
De03:: 27/10/2020

3) B.OF.d, O T, TBENTTTST cJe3elieze STL Fos;:
AN/ DT /RN [T TeF /4972020, BI003B:: 24-06-2022.
4) IBTT d»zoé Fo0DETWDE, BUEEIB VTET I3,
APIRTG, Worwed 358 DBeed Foad:dBDR/21/7eR<) 2019

85903::03.10.2019.

ee,08 IR, TVowoRIB0B, 2RO Terdedd oow TIOIY 1)
3e.8.0%°.DTe0d), BwyRF0, VWD Bedey BowFodD, Worid V. 2)Bed3.
03t OFF B0wYDB0, BRWRAD Be3t3ed BoeIodl), DT VY. 3) Beahd BoBYR),,
BR300, 2RYAD Deyp Sowedy, DoBerd VY 4) Be BedmeI, 30ab
©0DoBTD, BReD T3 BoeIed), TaSEriS 8¢S, 5) 3.’ .IFTrF, 8,0,
BRYD Be3e B0Fedd), weStris Xed. 6), Be Oonves, I.B.8. Rrited B3
B0, Taertd B ABHAY DG lpezo0inds, Bedh e IO, IBO B
R0 ToSetS BeJab BT Be3er B0Fdohe) 2013-18e ToOT ¥TPLY oFF
a7 d DTN DI 14Je DT  IeeRIDBADY  TZETT  BEKTY,
DDhBdeeNBBIBRD BB BTT IBIDTIToWD, 8 Wi g b whNTIedow,
B0ed JHoh3 AVOFBD (Fow—4) BFeresd elpeda0dnd orled3IOR IQIZ Bed
RrR), D BPerd dpeE0nE, WSLNTIRD SBEIG RFeCHe SDdRCHT
JBooDS AVOGFBD) (Fow-4), Bere3d efpesacdng WorndedhTIOR IAIG ded
REAbRY I BIFEB elpesInd HIBENTSTBD SBAG Je3elme SRR
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RHab3 J0GED (Fow-4) Beresd ehesdng onwethdadh svdea(2)3 Bezy,
SR FedH BHNDT 2O Y Beod, BeIedrt FOIW), WO NeFoTme STDALY,
mséd BeJeddvod evgded(1)3 ae:%as 2390 MeN 2eeder’ HUHaReZBD). Goe3erid
A7) BpOe TaB3BON BTN

e DDTRBY d. ID., ALY TE, TSNTTID evefear(3)3 Oezy S,
cXeFe0Ee SODALRY), IOIW, IBODSDH IOIT NRFeTeme SCHALY svedenr-04 3
V508 DBREIANF,0D TP ITIR FHIIDS BRDNYY, B3 ST/IFoTET
BONS[eD Torte WG ead TeD WBFNYR) BA/NITRN wISBIPe B
RFMYRY, 3B3riedTeledord JedTHYB0oB IBO Cedh wRraly JBWred BJD
DR B IVeRIVT wTeHTeod WBraNDHIBOT FTO WBFOH eFeTHAL)
Swzeod Fedew BeeddR, B.oFF.D. DBTSCSD  dHeTR), Tl  NeIeTHe
SODARY, IOIDBT. IBO RITme ICHADR, B02eAIT, IWTEHHZONY
J0DLoB. wReWNDHFB00T, even-43 Jzedd DBRedodhod Bpd eBrad
RITHALY, DWBID TeBe) BReDTY, NIITHIRNFODTDL JOIDE JeFoTee
SODALRY, Terte Swew oY, VBTRAT LN FOTUNT.

3, Sorwriab
(RADBBIT DDITF)
BpOeR* 9HeZBD
@390 ANB TY.
RPTE SOV TIIEINT”

The ACB then puts up a detailed report upon these petitioners along
with others. Insofar as it concerns these petitioners, it reads as
follows:

n

Jo33 3e BTE BT, FOeRTF ADegED BTN NRIITEH el
Rradd ©8TReAIDBZ BRWAD Bedey Sowed) DALY 2015 dod 20173e
DoOIITR  wned B Dowedd BIFF; AIFHIT  1)31e.8. 0% .DTeod),
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B0YRE0, BN Be3ed BozFod, 2)Beadd, v ¢ OFF. BWYHZO, VNP B3
Boeedy, wesartd VY, 3)dedhd, Bomved,, DRz, BRWed Beyer Boesdd,
ToeriT 8¢S, 4)3e, BedTe, 300D 0HoBTD), BRYD @Be3ed BoIodY), TS
8. 5) 3e.o’.ABr’, HBI, drded ey @oeedd, 6)de.onven, =.0.3.
VSDRW F5ETB ®ed  DDBReNBBIBR0D 8B BTT SBEIDS9Toe 0w
WoADHBT 0 Bpdex’ HEFBD (BTeT) BDoesd edresoaind, wodStrid 330r
07908:30.09.2019 Sotdh BD, NeFeTme ST, VeBDHTIT. elpesoaind Bpde®
N0egETBT obge Je3eTEme STDDRY, @pde® WHEZBD (BIe0) BB thpes0dns,
©oBetS, OBD W, BT PO’ DHATeFBBD, Iooress  pesains,
BonsleH3BOR BOIZR0BTHTIT.

So33 BF008: 27.10.2020 Towdh sufes-18 Besy @300 JH20DB V0TS
(B3R ©Dme,0h-4) Boerd edepedoaind, Bonwed ITID dmsé 8BS 3D,
Bonisled) 3I0rF wmbFecd B eRrab SBw T3, edees0dnd. OFF & 3T 38R
SoBadeodrt "z B Biteom), B;rteod FIT wrf STDARY DT Fpdd
BodDET.

oufen-20 ey @S0 Befeddod @wodI FEb BrieS BOD I3
SODODRY, PO PEZBED, AW, FpTE BVAD. WIBENTTTIT BWWe03T WIS
Y FpOeTF Doedt BWLIFRY, BT208:02.12.2020 Bomd ,e80. B02eAIT). Bpdex
©ReZBWD, (Se0) BB peF0dNS, ToSETTST a0 SIoDoZ Ted
R0 BTIBS TTeBDS 90BN, RITHRTO BT .0, Beresd elpesodnd,
To3rtSTST STHA0T TeddezaNDFHoN ST JeBDHJITD ADIBT. B8TT 3590 3
SBDd0DT odreyiie FpTB DeTedNW BEWENYRY VNS BW&HIDHYHDY.

BINR,  0208:07.12.2020 Horie 03.02.2021 Comd THpes* ©REZED
(BRoe0) Boerwdd edpe5a0dnd, CBHriSCST 3me0AR Ichabh ©HedE  Ded
BT 06 B OWDDTCT et TYBPDB )eITE SePen DDS derdew
OWDDTITT TFD  @BZTH0T VDR FpBIBRTY eI BY  DIIALY,
SOBZe0BT), IBO DIIDRY, B03DD o3 BefedAOT evefen-38Y IBO B
wdray ovdhdeod wdraNdPBe BOBDD [wodI FIHERN  wArab
DDHDoBT Tpe3d B ABR) DT,
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So88 P IS0 Fed wBrobR =O3AIT, IBO ced wRrawy
Jehgiedd Ted - wRroaiyeNd), Wels8 JVZerdr DIRedS sosﬁéz 1) DoPT's OM
No.104/76/2011-AVD.1 dated:18/10/2013 & 18/06/2014 39 No action

would be taken on anonymous/pseudonymous complaints' by
Ministries/ Departments/ Organisations and such complaints should be

filed.. @l BoLEBRE, BRFLIB ITAH VT JV@oAD, JAPIIVG, Wonwed B=0
DIped Foad: BEARV/21/%e20/2019, BF208:03.10.2019 B VIR FHIIDS
BT, S8 BAL/e30HR SOMSten Torte wDeshgiead wBeny BLeod
De  BFBOSR, BB NITHT:  wYBBISe wosE TR VNI,
333rieedxIeBord ARBADET.”

After all the aforesaid acts, permission is now sought under Section
17A. The petitioners come to know of the permission being sought
from the hands of the respective Departments for inquiry or
investigation under Section 17A of the Act. The petitioners then
represent. The representation dated 17-03-2023 reads as follows:

‘Shee,0d ITH T evearion FowodITod, & BY [HIPAT
I 3D, IN0BIBRNITER0TT, B Hod Brived BH BRI
8368, ABrbIT) IDAY IDG wTRDTead BZBRY D WCDIID S
2oRDLIT.

BRYRD Be3e DowWedA0DY) BBEZ Torie ITeeE IFEST Teeddead
BRYNLPoT whZONREr UB0Y SDHBDY ARDJIYD, wTehrfeod BZNIR, Sawadd
D, Bl Hedzdnent dore Sdwe JoFnert IH,IY DG BeDRIY
SOADTT. Sdrie Id BRWAD Jeridedd 0w vThdedd JIT, I
WBDDHBIT.

BD,NY 8TeBB0Z B ODIDFedd SIBOI TR0 FowoRIBoZ Be;
RPOLTF ADeZSD), BDeredd edpeSo0ind WoSerid TID evedes) (5)8 BT e
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c)e3o0E Fowoy Bdd P TeUdNFRY wBNTL By BBd Beses BoeFoddd
»iwed) 330 B3 W3DTHBIT.

633, 8N BWYRBONYIT Be TawE500sH ID,NY SedI Sy0hds
BeRBoB B vPhreod Be0R WRrad RIITHWR, DS Seddeord) JHws,
S0adreN Sredbdabad, wBNILYBY. Torte VST Sox; Bpdes® ADeFBTY, BeIedrt
WBHBoBBZR0D FWIVB BdpeanY B3t ©FTe ST, Saredd &
elpezo0ing &pdes® A0eZBOM FBFabiy I et AeBhTT.

dmai?sde JTO Ted edrody eFehriead ©XradeNd), o038 [VZeETT :

DIeeds 30:;6as 1) DoPT's OM No.104/76/2011-AVD.1 dated:18-10-2013 & 18/06/2014
89 No action would be taken on anonymous/ pseudonymous

complaints by Ministries / Department / organization and such
complaints should be filed. oot s8edTTNDIE (B3 ONRSRT).
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8 IZP odwdedd BIweNd), Tyobdds dex’d wdedd e
PBFRBIBIDNDIT. 83008 &HedT avy WoINYD, SO [SIY DY
adredide N3aTH / BB wIBBITe S, Bo3TO0de TR wReabY, BRI I
3D, PSIYPISTY @ REDIeS.

Pozrdeod,
S, AGeahdh.

D003: 17-03-2023
z‘é ¢ LonvRI

1) &.0%°. Teod, Ao /-
2) %08 ¢ R/~
3) 3edoR BeF e/~
4) OFF.ABT3 R /-
5) Qoncowy”

The petitioner not being aware as to what happened, are at the
doors of this Court, in the present petition, seeking the aforesaid

declaration.

12. The respondent/Lokayukta files its statement of
objections and places on record further details about the inquiry
conducted, pursuant to receipt of anonymous complaint which is
quoted supra. Section 17A approval is granted on 17-06-2023. It
reads as follows:

BRI
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gudea(l) O BZBO BT PO DFIVTEBBD, B33 dpeSoain3,
Borised S BRYD Be3£s BoIoLS0DE) 2013-18 Fe TOT HTHALY OFF.OFF.A
DTN DB 14 Je BezoD adeeIohBDY IFeTT Ty DB eenTINDE
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NRIITBE/BA B;rieY L Bo0oFHE, BFD @9HBCD0T FPDorDRDS BRTEIBRTBL
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17(2) 3 8&@5 RPN IZ w9 DTTSY, BeedwroN.
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Serardd, AhFTRDTT B IBDS WSBBS BoDwodDHPWOT B YB3
esc3e3.
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S 0BT, I, Jo Torte BeIed SpIOIBDO B: 17-06-2023 Towd
TRTBAT.

R [~
(&?ch—\f woll 3.0923¢03),)
TVBST VOFNE AWOFBD
BIIFELIT Doy, orsbedh.”

A close examination reveals that the respondent/Lokayukta acting
upon the anonymous complaint embarked upon elaborate enquiry,
summoning officers, collecting documents and building a dossier, all
before seeking an approval under Section 17A of the Act. To
describe such fact finding as ‘preliminary’ would be to trivialize the

legislative intent behind Section 17A.

13. The defence of the learned counsel for the Lokayukta is
that, it is in the nature of a preliminary enquiry in terms of the
judgment of the Apex court in the case of LALITA KUMARI supra.
The Apex Court in the case of LALITA KUMARI has held as
follows:

n

120.5. The scope of preliminary inquiry is not to verify
the veracity or otherwise of the information received but only to
ascertain whether the information reveals any cognizable
offence.
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120.6. As to what type and in which cases preliminary
inquiry is to be conducted will depend on the facts and
circumstances of each case. The category of cases in which
preliminary inquiry may be made are as under:

(@) Matrimonial disputes/family disputes

(b) Commercial offences

(¢) Medical negligence cases

(d) Corruption cases

(e) Cases where there is abnormal delay/laches in
initiating criminal prosecution, for example, over 3 months'
delay in reporting the matter without satisfactorily explaining
the reasons for delay.

The aforesaid are only illustrations and not exhaustive of all
conditions which may warrant preliminary inquiry.”

(Emphasis supplied)

The judgment is of the year 2014. At the time when the Apex Court
had rendered its decision, Section 17A of the Act was not in the
statute book. For the first time Section 17A is introduced by way of
an amendment on 26-07-2018. In terms of the amendment or in
terms of Section 17A, for an inquiry, enquiry or investigation
approval under Section 17A is mandatory. Even if it is construed
that what the Lokayukta has done is a preliminary enquiry, it could
not have been done without two instances taking place - one,

approval under Section 17A of the Act, and two, the registration of
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a FIR. Therefore, by no stretch of imagination, what the Lokayukta
has done, can be considered to be some sort of a preliminary
enquiry. It is a detailed enquiry or detailed investigation as found in
Section 17A of the Act. If that had to be done, prior approval was

imperative.

14. Therefore, all the acts done prior to Section 17A
approval becomes null and void, as in the considered view of
the Court it does not meet the necessities of Section 17A, as
the entire edifice of enquiry erected prior to 17-06-2023 the
day on which approval under Section 17A is granted, is built
on procedural quicksand and cannot be sustained. This,
however, would not mean that the petitioners can walk away
evading investigation. If there are allegations of corruption against
them, investigation in the least, is a must. The veil of approval
under Section 17A is now in place. Therefore, by declaring that
what is conducted prior to the grant of approval being null and void,
I deem it appropriate to reserve liberty to the respondents to now

investigate into the matter, in a manner known to law, and take the
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issue to its logical conclusion, bearing in mind the observations

made in the course of the order.

15. For the aforesaid reasons, the following:

ORDER

() Writ Petition is allowed in part.

(i) It is declared that the enquiry, inquiry or investigation
of the kind conducted in the case at hand prior to

17-06-2023 is null and void.

(iii) Liberty is reserved to the respondents/Lokayukta to
proceed against the petitioners in a manner known to
law, bearing in mind the observations made in the

course of the order.

sD/-
(M.NAGAPRASANNA)
JUDGE

bkp
CT:MJ
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